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INVITATION TO BID 
 
 

Dear Contractor:          December 5, 2025 
 
Thank you for your interest in bidding on the W. Branch Red Clay Creek 25-29 Stream 
Restoration Project.  Brandywine Red Clay Alliance (BRC) is accepting bids for the Lower West 
Branch Red Clay 25-29 Stream Restoration Project under this bid package. The project is funded 
in part with funds from a Pennsylvania Growing Greener Grant and the National Fish and Wildlife 
Foundation (with US Fish and Wildlife Federal Funds) in Kennett Township. 
 
Contractors must have and include in their packages a demonstrated experience in knowledge and 
construction of successful [i.e., structural stability for at least three (3) years without degradation 
due to typical, natural events (2–3-inch rainfall as an example)] stream restoration installation. All 
contractors are required to address all conditions of the Chester County Conservation District 
erosion and sediment control measures and PADEP Chapter 102 regulations.   
  
Please note the following:  
 
• SUBMISSION OF A BID CONSTITUTES AGREEMENT BY THE PERSON OR 

ENTITY SUBMITTING A BID TO COMPLY WITH ALL REQUIREMENTS, TERMS, 
AND CONDITIONS SET FORTH IN THIS REQUEST FOR BIDS. 

 
• The bid package can be obtained starting on December 5, 2025. You may access and download 

the bid package on the BRC website: https://brandywineredclay.org/red-streams-blue/ 
 

• If you are a person with a disability and wish to attend the bid opening at the office of BRC 
and require an auxiliary aid, service, or accommodation to observe or participate in the 
proceedings, please contact BRC at (610) 793-1090 or bwinslow@brandywineredclay.org to 
discuss how we may accommodate your needs. 

 
• BRC reserves the right to reject any or all bids or parts thereof or waive irregularities, 

nonconformities, or technicalities in any bid if BRC, in its sole discretion, determines such 
action to be in the best interest of BRC.  
 

 
 
James E. Jordan, 
Executive Director and C.E.O. 
 

https://brandywineredclay.org/red-streams-blue/
mailto:bwinslow@brandywineredclay.org
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Bid Form Cover Sheet 
 

 
BIDDER'S COMPANY NAME                                              _________        

 
COMPANY ADDRESS                                         _________   

 
TELEPHONE NUMBER                                 ___  

 
FAX NUMBER   ______________________________________ 

 
CONTACT PERSON                     _________  
 
EMAIL    ______________________________________ 
 

• ALL BID SUBMISSIONS MUST INCLUDE THE FOLLOWING: 
 

o Completed bid form (i.e., cover sheet, bid sheet, and signature sheet) in its entirety; 
o Detailed budget in the form of the bidder’s choosing; 
o Documented evidence of three successful stream restoration projects that have 

maintained their construction integrity for a period of three years or more (with 
dated photos, project location, and references);  

o Document evidence of knowledge and construction of stream restoration projects 
incorporating fluvial geomorphology (FGM), streambank stabilization methods, 
riparian buffer installation, and floodplain reconnection. 

o Consent of Surety accompanied by a Power of Attorney (attesting to the signer's 
authority to commit the bonding company to a Performance and Payment Bond for 
100% of the project cost if the bid is successful); 

o Affidavit of Non-Discrimination 
o Affidavit of Non-Collusion 
o Affidavit for Special Requirements From Funding Sources 
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Lower West Branch Red Clay Creek 25-29 Stream Restoration: 
 
ITEM DESCRIPTION    UNIT  TOTAL COST  TOTAL COST   

     (in numbers)  (in words) 
 

Mobilization/Demobilization/Site Admin.  L.S.  __________  _______________________________________ 
 
 

Materials/Construction    L.S.  ___________  _______________________________________ 
 
 

Pumping/ Erosion & Sediment Control  L.S.  ___________  _______________________________________ 
 
 

Debris Removal and Off-site Disposal  L.S.  ___________  _______________________________________ 
 

 
W. BRANCH RED CLAY CREEK 25-29 STREAM RESTORATION TOTAL BID: ________________________________
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Bid Form Signature Sheet 
 
By submitting this Bid Form, I, ________________________, _______________________ of  
     (Name)    (Title) 
________________________, in such capacity and/or on behalf of  
(Company/Firm/Entity) 
___________________________ affirm and agree that:  
(Company/Firm/Entity) 
 

• All documents included in the Bid Package have been examined and the Site has been 
inspected. The Bid Package consists of the following documents: 
 

o Invitation to Bid 
o Bid Forms 
o Important Dates 
o General Terms and Conditions 
o Special Conditions 
o Lower West Branch Red Clay Creek 25-29 Stream Restoration Project Plans 
o Affidavits of Non-collusion, Non-discrimination, and Special Requirements From 

Funding Sources 
 

• Wage Rates:  Pennsylvania Prevailing wage rates apply.   
This project is funded in part with funds from the Commonwealth of Pennsylvania and 
requires Pennsylvania Prevailing wage rates, see this website for details on these wage rates:    
https://www.dliweb.pa.gov/PrevWage/Pages/Project.aspx?ID=200104&PageType= 
 

• If selected as the successful bidder, I agree to accept all terms and conditions contained in 
the Bid Packages. 
 

• The bid will remain firm for the period of time indicated in the bid package. 
 

• The work shall be completed on or before the date indicated in the bid package. 
 
When the bidder is an individual: 
 
WITNESS:       Signature of Individual 
 
       _________________________(SEAL) 
 
       Trading and doing business as: 
 
       ________________________________ 
       Address: 
 
       _________________________________ 
 
       _________________________________ 

https://www.dliweb.pa.gov/PrevWage/Pages/Project.aspx?ID=200104&PageType=
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When the bidder is a partnership (Name of Partners): 
 
WITNESS:      Name of Partnership: 
 
       ________________________________ 
        
       Address: 
 
       ________________________________ 
 
       ________________________________ 
 
 
 
       By:________________________(SEAL) 
            Partner 
 
       By:________________________(SEAL) 
            Partner 
 
       By:________________________(SEAL) 
            Partner 
 
       By:________________________(SEAL) 
            Partner 
 
 
When the bidder is a corporation: 
 
ATTEST:      Name of Corporation: 
 
       ________________________________ 
        
       Address: 
 
       ________________________________ 
 
       ________________________________ 
 
 
 
       By:________________________(SEAL) 
Secretary/Assistant Secretary        President/Vice President(CORPORATE SEAL) 
 
 



 
 

6 
 

W. Branch Red Clay Creek 25-29 Stream Restoration Project 
Important Dates 

 

• Bid Packages Available: December 5, 2025 

• Mandatory Site Showing: December 17, 2025 at 10 am 

o    Meet at Herb Pennock Park, 650 W South St, Kennett Square, PA 19348, note 
will require 0.3 mile walk on trail to work site 

• Last Day for Submission of Questions: January 16, 2026 by 5:00 PM, prevailing time 
 

• Submission of bids: January 23, 2026 by 10:00 AM, prevailing time 
 

• Bid Opening: January 23, 2026 at 10:05 AM, prevailing time 

• Notification of Successful bidder:  By February 5, 2026 

• Construction: 

o Place One-call and Agency Notifications Before Starting Work 

o Seasonal Restriction: Construction is Prohibited April 1 -September 30 

o All Construction Completed: December 31, 2026  
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GENERAL TERMS AND CONDITIONS: 
 
1) Submission of a bid constitutes agreement by the person or entity submitting a bid to comply 

with all requirements, terms, and conditions set forth in this request for bids. 
 
2) The terms “Bidder” and “Contractor” are, from time to time, used interchangeably, as the 

context requires.  Brandywine Red Clay Alliance and BRC may be used interchangeably and 
referred to as one and the same within this document. 

 
3) All Bidders must be prepared to present suitable evidence of their financial standing, and to 

furnish a list of similar work recently completed. 
 
4) The Bidder must carefully examine the site where the services are requested, the work 

proposed, this Bid Package (as defined in the Bid Form), and to compute the quantities of 
labor or materials and supplies entering therein, and to determine for oneself the difficulties 
incidental to the prosecution of the work.  The presentation of a Bid shall be considered as 
conclusive evidence of such examination. 

 
5) No oral instructions or information to Bidders will be binding. This Bid Package will be 

considered clear and complete unless written attention is called to any apparent discrepancies 
or incompleteness thereof, before the opening of bids. Should any written inquiries be 
received by the Brandywine Red Clay Alliance (BRC), these inquiries will be answered in 
the form of Addenda to the Bid Package. The last day for submission of questions is January 
16, 2026 by 5:00 PM prevailing time, to Aaron S. Clauser, PhD, Clauser Environmental, 
LLC, at aclauser@verizon.net. Any addenda will be sent via email to the email address 
provided by the contractor(s) at the mandatory pre-bid meeting on December 17, 2025.  
These Addenda shall then be considered a part of this Bid Package. 

 
6) Submission of a bid will be considered as conclusive evidence of complete examination of 

the Bid Package. 
 
7) Each bid must be enclosed in a sealed envelope, clearly marked on the outside with "Bid on 

the Lower West Branch Red Clay Creek 25-29 Stream Restoration Project” and received by 
BRC, at 1760 Unionville-Wawaset Road, West Chester, PA 19382 by 10:00 AM, prevailing 
time, on January 23, 2026.  Bids received after 10:00 AM, prevailing time, will not be 
opened.  Bids may be delivered by mail or hand delivery. Bids received by e-mail or 
facsimile will not be opened.   

 
8) Bid Award: BRC intends to award this bid to the lowest responsible and responsive Bidder 

with demonstrated knowledge and construction of stream stabilization and restoration in 
accordance with erosion and sediment control measures of the Chester County Conservation 
District and PADEP Chapter 102 regulations. The firm, or corporation to whom, or to which 
the Contract has been awarded shall sign and return one copy of same together with properly 
executed bonds within ten (10) business days set by BRC after written notice of award of 
contract. BRC shall then execute this Contract promptly, after approval of same and upon 
receipt of such Bonds, additional certificates, information or samples as may be required, 
provided, however, that no award shall be considered binding upon BRC unless and until the 
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Contract documents are properly executed by both parties. The successful Contractor will be 
required to execute a contract hereto within ten (10) business days of bid award date.  Failure 
of the Contractor to do so may result in the BRC awarding the contract to the next 
responsible and responsive Bidder. The BRC reserves the right to exercise this option as 
BRC deems proper and/or necessary. 

 
9) BRC intends to award the contract to the lowest responsive and responsible bidder.  BRC 

reserves the right to reject any or all bids or parts thereof or to waive irregularities, 
nonconformities, or technicalities in any bid if BRC, in its sole discretion, determines such 
action to be in the best interest of BRC. 

 
10) Contract Term and Extension: The contract term will begin upon receipt of a signed contract 

by both BRC and Contractor and continue until completion of the work. 
 
11) Contract Termination: BRC, at its sole discretion, reserves the right to terminate this Contract 

or portions thereof at any time, for any reason, with fifteen (15) days written notice of 
termination. 

 
12) Any Bidder who has demonstrated unsatisfactory performance during any agreement with 

BRC and/or is under enforcement through the PADEP may be considered as unqualified and 
their bid may be rejected. BRC reserves the right to exercise this option as BRC deems 
proper and/or necessary in its best interest. 

 
13) It is understood that parties making bids accept the terms and conditions expressed and 

contained in the Bid Package. The failure to comply with any of the conditions may result in 
the rejection of the bid or the immediate termination of any contract which may have been 
awarded. 

 
14) By submitting a bid, Bidders agree the bid amount will be held firm for a period of sixty (60) 

days from the date of bid opening. The successful Bidder must execute a Contract with BRC 
within ten (10) business days after notice of acceptance of the bid. 

 
15) This Bid Package is intended to cover the furnishing of all materials and the performance of 

all work that may be required or necessary for the complete performance of the Contract, and 
the Contractor will be required to do all things that may be necessary to fully complete the 
work within the purview of this Bid Package. 

 
16) Should the Contractor discover discrepancies in this Invitation to Bid, the matter shall be at 

once brought to the attention of the BRC office, and the discrepancies corrected by written 
agreement before proceeding further. 

 
17) Items to be furnished shall be new, recycled, first-class, and shall meet with the approval of 

BRC’s designated representative. Contractor shall have competent and efficient workmen, 
qualified for the type of work to be done, and all workmanship shall be first class. Where 
there is no detailed description of the material to be furnished or of the work to be done, it is 
understood that this Bid Package contemplates the use of first-class materials throughout, 



 
 

9 
 

placed or used in such a manner as to produce a completed job that is first-class and 
workmanlike. 

 
18) The Contractor shall indemnify, defend, and hold Brandywine Red Clay Alliance, Kennett 

Township, Borough of Kennett Square, Commonwealth of Pennsylvania, and National Fish 
and Wildlife Foundation, and each their respective  officers, agents, board members, 
employees, and  consultants harmless  from and against all suits, actions, and claims of any 
character, name, and description, and all losses, damages, costs, and expenses (including 
attorney’s fees and costs) and amounts paid in settlement that they or any of them may incur, 
suffer or pay, or to which they or any of them may be subject, in respect of or on account of 
any bodily injuries (including death),  damage to property or other losses or damages 
suffered or sustained by anyone (including but not limited to employees of Contractors  and 
other persons) and arising directly or indirectly out of: (i) the work of Contractor and/or the 
acts or omissions of Contractor, its subcontractors (of any tier), and its and their agents, 
consultants and employees, including without limitation injuries sustained as a result of 
inadequate safeguards and security on the site of the work; (ii)  losses and claims arising out 
of defects in materials or workmanship; and/or (iii) breach by Contractor of the contract or 
any of its obligations under the bidding documents or applicable laws. Such indemnity 
includes all claims and damages that are or may be covered by workers’ compensation, and 
Contractor expressly waives the benefit of any limits of liability under workers’ 
compensation statutes to the extent that indemnification hereunder is sought for any claim by 
such employees against any of the parties entitled to indemnity hereunder. Contractor hereby 
expressly waives any immunity under the Worker’s Compensation Act, either as an employer 
or statutory employer, for any claim brought by BRC.  This waiver is intended to comply 
with the provisions of Section 303(b) of the Worker’s Compensation Act, 77 P.S. § 481 (b). 
So much of the amounts due Contractor under or by virtue of his Contract as shall be 
considered necessary by BRC  may be retained for the use of BRC on account of any 
pending claim for which indemnity has been or may be asserted hereunder, and if such sums 
are insufficient, Contractor’s surety bond shall be subject to claim on account thereof, in each 
case until such claim or loss is fully and finally settled or adjudicated. These obligations shall 
survive the termination of any Contract entered into by the BRC and Contractor for this 
work. 

 
19) The Contractor accepts, insofar as the work covered by any such contract is concerned, the 

provisions of the Workers' Compensation Act and any reenactments, supplements, or 
amendments thereto. 

 
20) The Contractor shall be responsible for any injury or damage to the property of the 

landowner or to the property of any public utility company included in this contract by or on 
account of any act, omission, neglect, or misconduct of the Contractor in the prosecution of 
the work or in the storage of materials and equipment. 

 
21) The Contractor shall take all necessary precautions to properly safeguard the properties under 

this Contract and avoid injury or damage to buildings, structures, natural features, and 
persons, etc., and shall, unless otherwise specified, restore such structures, property, 
materials, etc., at his own cost and expense to a condition equal to that existing before such 
damage was done, by repairing, rebuilding, or otherwise, as may be required by BRC, or 
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shall make good such injury or damage in a satisfactory manner before completion of 
services, and their final acceptance. 
 

22) The Contractor shall direct work personally or be represented by a competent foreman with 
authority to follow the instructions of the authorized representative of BRC. 

 
23) The Contractor shall prosecute the work with sufficient workmen and equipment to insure 

the completion within the time stipulated. 
 
24) Workmanship and materials shall at all times be subject to inspection by BRC’s authorized 

representative. In order to maintain proper control over the work as it progresses and to 
secure flexibility in adapting means to ends, BRC shall appoint a BRC contact, so designated 
in writing, who shall decide all questions as may arise as to the acceptability of services 
rendered and/or materials furnished, and as to the rate of progress of the work, provided, 
however, that the authority of the BRC contact shall not constitute a waiver of the legal rights 
of BRC or of the Contractor. The BRC contact shall not be authorized to revoke, alter, 
enlarge, relax, or release any of the requirements of the specifications. 

 
25) Omission or failure on the part of the BRC Contact to disapprove or reject any defective 

material or work shall not be construed to be acceptance of any defective material or work. 
 
26) Bidders shall understand that when materials or supplies have been delivered to the job 

premises, which materials or supplies do not comply with the Bid Package and have not been 
approved, upon notification, the Contractor shall immediately remove from the premises any 
such condemned material or supplies, and replace them with material or supplies in full 
accordance with this Bid Package at no additional expense to BRC. 

 
27) It shall be the sole obligation of the Contractor to determine the liability for and pay all sales, 

use, excise or similar taxes which may become due pursuant to this project. BRC makes no 
representation with respect to any such taxes or the Contractor’s obligation for the payment 
of such taxes.  Sales tax shall not be included in the Bid. 

 
28) Where Bidder proposes a substitution from a specification in the Bid Package, it should be 

submitted during the question period. All substitutions must be approved by issued addenda. 
Bidders shall state the brand name and/or catalog number of the items upon which their bid is 
based.  It shall be the Bidder's responsibility, if bidding on items other than those specified, 
to prove to BRC that said items are equal to or better than those indicated. 

 
29) When required herein, samples of equivalent items bid upon shall be provided to BRC for 

examination simultaneously with the submission of the written bid to BRC or within such 
time as required herein.  Failure to comply herewith may be cause for rejection of bid. 

 
30) BRC shall be the sole judge as to whether any equivalent item offered is considered equal. 
 
31) It shall be understood and agreed by the Bidder that the quantities/frequencies of events listed 

in this Bid Package are estimated only. The actual requirements of BRC will determine 
actual ordered amounts.  BRC reserves the right to order more or less than the estimates 
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included in the specifications. The Contractor will only deliver goods or provide services 
based upon receipt of an actual Purchase Order, which will be issued from time to time 
during the contract period, unless otherwise provided in the Bid Package below. 

 
32) BRC shall have the right without invalidating the Contract to order extra work or to make 

changes by altering, adding to, or deducting from the work as specified in the Contract.  
Should such alterations or changes in the quantity or character of the work result in increased 
or in decreased cost to the Contractor, a fair and equitable sum therefore, to be agreed upon 
in writing in advance by the Contractor. All change orders must be pre-approved by BRC. 
The difference shall be added or deducted from the bid price, as the case may be.  No 
allowance will be made for anticipated profits on deducted work. 

 
33) When a space is provided on the Bid Form for unit prices, Bidders are required to bid a unit 

price for each service and a total extended price for each service, as well as a total price for 
all services bid. In addition, Bidders shall show the brand name and/or catalog number of 
each item upon which bid is based. 

 
34) Bidders shall select only one brand or catalog number for each item on which bid is based. 

"Alternate" offerings contained on the same Bid Form will not be considered. 
 
35) An Agreement may be awarded to the most qualified responsible Bidder, meeting the 

requirements of the Invitation to Bid. Bidder agrees to accept an award for all services bid at 
the prices quoted. 

 
36) Qualifications, conditions, or restrictions, such as "all or none", may result in rejection of bid. 
 
37) Where an error is made in computing unit price to total price, the unit price quoted shall 

govern. 
 
38) A bid that is incomplete, illegible, obscure, or conditioned, or which contains additions not 

called for, or irregularities of any kind, including alterations or erasures, may be rejected.  If 
there is a discrepancy between the bid amount as written, the amount as written in words 
shall control. A bid which is not accompanied by a consent of surety or is unsigned shall be 
rejected. 

 
39) Successful Bidders, when filling orders, supplying material other than that specified or 

agreed to as equivalent by BRC, may expect such items to be returned, and the Agreement 
may be canceled at BRC’s option. 

 
40) In the event that there is a tie between two or more qualified, responsible Bidders, and the 

place of business of one is located in the state of Pennsylvania and the other(s) is (are) 
located outside of Pennsylvania, BRC may in its discretion opt to award the bid to the 
Pennsylvania Bidder, all other relevant factors being equal. 

 
41) Responsibility under the Immigration Control and Reform Act of 1986 for verification of 

identity and employment eligibility in connection with Bidder's own agents/servants, 
workers, and employees, is assumed and continues to be assumed by the Bidder. 
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42) Non-Discrimination: The Contractor agrees to comply with all applicable State and Federal 

laws, regulations, procedures and orders which protect the civil rights of employees, job 
applicants, and recipients of service.  See and sign Affidavit for Non-discrimination for 
details.   

 
43) The Contractor expressly agrees to comply with Title VI of the Civil Rights Act of 1964, as 

amended, the Americans with Disabilities Act of 1990, and all other applicable federal, state, 
and/or local laws, ordinances, rules, regulations, and orders prohibiting discrimination in 
hiring or employment opportunities.   

 
During the term of this contract, the Contractor agrees as follows: 

a. Pursuant to federal regulations promulgated under the authority of the Americans with 
Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and agrees 
that no individual with a disability shall, on the basis of the disability, be excluded 
from participation in this contract or from activities provided for under this contract. 
As a condition of accepting and executing this contract, the Contractor agrees to 
comply with the “General Prohibitions Against Discrimination,” 28 C.F.R. § 35.130, 
and all other regulations promulgated under Title II of the Americans with Disabilities 
Act which are applicable to the benefits, services, programs, and activities provided 
by the Commonwealth through contracts with outside contractors. 

b. The Contractor shall be responsible for and agrees to indemnify and hold harmless 
the Commonwealth for all losses, damages, expenses, claims, demands, suits, and 
actions brought by any party against the Commonwealth as a result of the 
Contractor’s failure to comply with the provisions of the subparagraph above. 

44) In the employment of persons for the performance of public work, no contractor or 
subcontractor, nor any person acting on behalf of such contractor or subcontractor, shall by 
reason of race, color, religious creed, ancestry, age, national origin, sex, or disability 
discriminate against any individual who is qualified and available to perform the work to 
which the employment relates. 

 
45) The Contractor shall observe and comply with all laws, ordinances, and regulations in any 

way affecting the equipment or materials used, those engaged on the work or the conduct of 
the work. 

 
46) The Contractor shall procure and pay for any permits and licenses required, unless otherwise 

stated herein, and shall give all notices necessary or incident to the due and lawful 
prosecution of work. 

 
47) This Contract shall be governed by the laws of the Commonwealth of Pennsylvania. The 

Bidder (Contractor) has the responsibility and obligation to become aware of and comply 
with all applicable statutes, rules, and regulations that affect this transaction in any regard. 

 
48) The Contractor, its employees, agents, servants, and any subcontractors of Contractor are 

independent contractors under this Contract and are not deemed to be employees, agents, or 
servants of BRC in any manner or for any purpose whatsoever. 
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49) BRC may, by written notification to the Contractor, terminate in whole or any part of this 
Contract if BRC determines that the Contractor has failed to perform the services or to 
provide the materials or supplies required by this Bid Package in the manner and quality as 
specified herein. 

 
50) If the Contractor fails or refuses to begin work within the time required in this Bid Package 

or to perform the work with sufficient workmen, equipment, or materials to insure the 
completion of said work in accordance with the terms of the Contract, or shall discontinue 
the prosecution of the work without the approval of BRC or shall neglect or refuse to perform 
anew such work as has been rejected as defective and unsuitable, or shall become insolvent 
or be declared bankrupt, or for any cause shall not carry on the work in an acceptable manner 
and conformity with contract, BRC after ten (10) days’ written notice served personally on 
the Contractor or mailed to him at the address given on his bid, and on his failure to remedy 
the condition or conditions complained of, shall have the right to terminate the Contract 
without process or action at law, and to turn over to the surety for completion or, at their 
option, to enter upon and take possession of the work, using the materials and equipment of 
the Contractor assembled for the project, and to complete the performance of the Contract in 
accordance with the terms thereof, with or without advertising or re-letting, and should the 
total cost of the work contracted for be in excess of the original bid price, the Contractor and 
his surety shall be held responsible for such excess cost. 

 
51) Neither by the taking over of the work by BRC, nor by the termination of the Contract shall 

BRC forfeit the right to recover damages from the Contractor or his surety for failure to 
complete this Contract. 

 
52) Conflicts of interest may arise when any employee, officer, director, volunteer or agent of 

BRC has a financial, family or any other beneficial interest in the Bidder or Contractor 
selected or considered for an award.  Bidder or Contractor, as the case may be, certifies that 
to the best of their knowledge, no BRC official or employee has a vested interest, financial or 
otherwise, in this Contractor. Bidder or Contractor agrees to comply in all respects with the 
Public Official and Employee Ethics Act (65 P.S. § 1101 et seq.). Bidder or Contractor will 
inform BRC in writing immediately if any potential conflict of interest arises during the 
course of bidding or during the performance of any agreement entered into with BRC. 
Conflict of interest may constitute grounds for disqualification of Bidder or termination of 
any Contract with the Contractor following notification by BRC to Bidder or Contractor 
where same is not corrected by Bidder or Contractor within the time period established by 
BRC in such notice. 

 
53) The Contractor shall pay for all royalties, claims, and fees for any patented invention, article, 

or arrangements, which may be used in the work under Contract. 
 
54) The Contractor shall accept the compensation as provided in the Contract in full payment for 

furnishing all bonds, materials, labor, tools, equipment, transportation, etc., and for 
performing all work under the Contract, and for all loss or damage arising from the work, 
until its final acceptance by BRC. 
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55) No extra or additional work will be allowed or paid for unless ordered in writing by 
BRC before such work is commenced. 

 
56) Contractor agrees to maintain records relating to the performance of the work and 

compliance with prevailing wage under this Contract as may be required by the funders.  If 
prevailing wage rates are required, contractor shall send verification of prevailing wage rates 
and timesheets for each time period as they occur.  Such records shall be open for inspection 
to these entities and BRC, and to such agents of BRC as are designated during reasonable 
business hours. 

 
57) BRC reserves the right to let additional contractors work at the site.  The Contractor shall 

coordinate the execution of his work with other contractors, and should the Contractor cause 
damage to any other contractor on the work the Contractor agrees, upon due notice, to settle 
with such contractor by agreement, or otherwise at BRC’s option. 

 
58) Contractor agrees to replace any individual on its project team upon reasonable request of 

BRC Contact.  BRC has the sole right to accept or reject any assignment by the Contractor of 
individuals to perform services under this Contract. 

 
59) Subcontracted Work:  In the event that a Contractor subcontracts any part of this project, 

Contractor must submit this information with proof of any required licensing and/or 
certifications in writing to BRC for approval prior to entering into the subcontract.  BRC 
reserves the sole right to accept or not accept any subcontractor, as it deems proper and/or 
necessary.  Contractor shall retain total responsibility for the performance of all work 
performed under this contract. 

 
60) Safety: Safety of persons maintaining and using the property is paramount to Contractor's 

maintenance operations. The Contractor shall be responsible for providing all necessary 
safety equipment, procedures, and employee training and instruction in the use of the safety 
equipment. Safe operation includes, for example, halting the equipment operation to allow 
safe passage of nearby persons or vehicles, safe operation of equipment on steep slopes, etc.  

 
61) The Contractor shall be in compliance with all Occupational Safety and Health 

Administration (O.S.H.A.) regulations and all safety related state and federal regulations 
regarding the use of any of the equipment that is used on the work site. Any employee 
observed operating equipment in an unsafe manner or failing to use necessary safety 
equipment as determined by BRC will be requested to leave the property. Contractor shall 
fulfill such requests and immediately vacate the property. 

 
62) Limits of Work: The physical Contract Limits of Work are to be considered the property 

defined in the Scope of Work and Technical Specifications.  
 
63) Schedule: Upon receipt of Notice to Proceed, Contractor shall schedule a preconstruction 

meeting with designated BRC staff and contact to discuss the procedures for all work 
activities, acceptance, and payment. Contractor shall schedule with the BRC Watershed 
Conservation Director regular inspection meetings throughout the life of the project. These 
meetings are to review the work completed and discuss when and what work is scheduled to 
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take place for the coming period and obtain any necessary approvals.  All meetings must be 
scheduled during the hours of 8:00 AM and 4:00 PM (Monday through Friday, except federal 
holidays).  
 

64) For the purposes of this work, business hours are defined as 8:00 AM to 4:00 PM on Monday 
through Friday. Contractor is free to work during the non-business hours, EXCEPT for 
Sundays and major federal holidays, if approval is obtained from the BRC Contact and 
landowner. In general, deliveries shall be at such times as may be fixed by BRC and shall not 
be made except upon definite instructions by BRC. 

 
65) Payments: Upon notification of project completion, BRC has five (5) business days to certify 

construction meets contract standards and design specifications. Contractor shall invoice for 
the approved completed work. Upon receipt and approval, BRC has ten (10) business days to 
administer and process the invoice for payment to contractor.     
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SPECIAL CONDITIONS: 
 

a. Contractors must have and include in the package a documented knowledge and 
construction of stream restoration projects incorporating fluvial geomorphology (FGM), 
streambank stabilization methods, riparian buffer installation, floodplain creation, 
wetland creation, stormwater basin retrofits and naturalization of the same.   Contractors 
must be familiar with the recommendations of the Pennsylvania Stream Team.  All 
contractors are required to address and include all conditions and requirements of the 
Pennsylvania Department of Environmental Protection (PADEP) and United States Army 
Corps of Engineers (USACE) stream encroachment approvals, erosion and sediment 
control measures of the Chester County Conservation District, and PADEP Chapter 102 
regulations.  Contractors must also provide evidence of three successful stream 
stabilization and/or restoration projects that have maintained their construction integrity 
for a period of three years or more (including dated photos, locations, and references).   

 
b. All Bidders must adhere to the grant requirements of the PA DEP Growing Greener 

Grant. 
 
c. All construction must occur in accordance with the dates outlined on the important dates 

page outlined in this bid package. 
 

d. Wage Rates:  Pennsylvania Prevailing wage rates apply.   
a. This project is funded in part with funds from the Commonwealth of Pennsylvania 

and requires Pennsylvania Prevailing wage rates, see this website for details on these 
wage rates:    

 https://www.dliweb.pa.gov/PrevWage/Pages/Project.aspx?ID=200104&PageType= 
 

 
e. Consent of Surety: Consent of Surety must be submitted by all Bidders with their bid 

packages. "Consent of Surety" shall consist of a statement from the Bidder's bonding 
company certifying if the Bidder is awarded the bid the bonding company will provide a 
Performance Bond and Payment Bond for Labor and Materials on the form that is 
provided herein in the amount of one hundred percent (100%) of the total bid award for 
each bond, or if the bonding company is willing to combine bonds, then one (1) 
Performance and Payment Bond in the amount of one hundred percent (100%) of the 
total bid award. The Consent of Surety must be accompanied by a Power of Attorney 
attesting to the signer's authority to commit the bonding company. The Consent of Surety 
must not contain any conditions that contradict the terms and conditions of these 
Specifications and/or the Performance Bond or Payment Bond. 

 
f. Performance Bond and Payment Bond:  The selected Contractor will be required to 

submit a Performance and Payment Bond in the amount of one hundred percent (100%) 
of the contract award amount within ten (10) business days of the award date, the 
condition of which shall be the full and complete execution and performance of each and 
all of the terms contained in the Contract and Bid Package.  The Bonds shall be executed 
by the same surety, and may be combined, if permitted by the surety.  If Bonds are not 
combined, then two separate Performance and Payment Bonds, each in the amount of one 

https://www.dliweb.pa.gov/PrevWage/Pages/Project.aspx?ID=200104&PageType=
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hundred percent (100%) of the contract award, will be required. The Performance and 
Payment Bond(s) may cover the contract award amount for a single year, in which case 
they shall be renewed or extended and resubmitted for each year of the Contract in the 
amount of one hundred percent (100%) until the completion of the Contract. 

 
g. The condition of the Payment Bond shall be the prompt payment for all materials and 

labor supplied or performed in the prosecution of the work.  It shall be a condition of said 
bond that persons furnishing labor and materials in and for the prosecution of said work 
shall have the right, according to law, to sue in an action of assumpsit, in the name of the 
oblige, for his or their use upon said bond, for such sum or sums as may be justly due. 
 

h. Insurance: Contractor shall purchase and maintain such policy or policies of insurance as 
will protect from claims, as hereinafter set forth, which may arise out of or result from 
Contractor’s operation under this Contract, whether such operations be by himself or by 
any subcontractor, or by anyone directly or indirectly employed by any of them, or by 
anyone for whose acts any of them may be liable. Such insurance shall name the agents, 
elected officials, employees, and officers of BRC, Kennett and New Garden  Townships, 
National Fish and Wildlife Foundation, Commonwealth of Pennsylvania and the project 
landowner(s) (names and addresses to be provided to chosen bidder with notice of 
award).  Certificates of Insurance, made out to “Brandywine Red Clay Alliance” and the 
project landowners must be provided to BRC prior to execution of the Contract by the 
BRC. The kinds of claims to be insured against are as follows: 

 
• Claims for damages because of bodily injury, occupational disease, sickness, disease, 

or death of Contractor’s employees. 
• Claims for damages insured by usual personal injury liability coverage, which are 

sustained by any person as a result of any injury directly or indirectly related to the 
employment of such person by Contractor or by any other person. 

• Claims for damages other than to the work itself because of injury to and destruction 
of tangible property, including loss of use resulting therefrom.  

• Claims for damages because of bodily injury or death of any persons or property 
damage arising out of the ownership, maintenance, or use of any motor vehicle. 

• Claims for false arrest or imprisonment, assault and battery, errors and omissions, 
invasion of civil rights, and like claims. 

• The insurance required by Special Condition i), first paragraph above, shall be for not 
less than the limits as set forth hereafter or as may be required by law, whichever is 
greater. 

 
i. Commercial General Liability and Commercial Automobile Liability shall include: 

• Bodily Injury (including owned and non-owned vehicles); Personal Injury; 
Property Damage Liability (including owned and non-owned vehicles); and 
Contractual Liability with limit not less than $1,000,000 per occurrence. 

• Commercial General Liability insurance shall include coverage for 
products/completed operations coverage with limit not less than $1,000,000 per 
occurrence. 

• Coverage is to be carried on an occurrence basis and limits are to apply to a “per 
project” basis. 
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j.    The Contractor must carry Employer’s Liability insurance coverage and Worker’s 
Compensation coverage as required by statute.  The Contractor shall furnish suitable 
evidence that he has insured his liability under the Workmen’s Compensation Act and 
any supplements or amendments thereto, or file with BRC an acceptable certificate of 
exemption therefrom. 

 
k. Original Certificates of Insurance for Worker’s Compensation and Liability Insurance 

Coverage must be submitted within ten (10) business days of bid award date or with the 
signed Contract, whichever is earlier, and prior to commencing any work on this project.  
The Contract will not be executed by BRC in the absence of Certificate(s) of Insurance.  
Special coverage may be required in addition to any of the foregoing as may be 
specifically set forth in any special conditions of the contract.  Policies shall be effective 
commencing by the first day of work and remain in effect during the life of the project. 

 
l. The Contractor must submit the certificates to BRC, prior to commencement of the 

Contract and annually thereafter, or otherwise as insurance coverage is changed.  
Insurance certificates shall provide for thirty days’ notice to BRC and the project 
landowner(s) of expiration of insurance.  The insurance coverage required under this 
paragraph must be maintained by the Contractor throughout the terms of this Contract 
and any extensions, if applicable.  If the Contractor’s insurance expires during the term, 
BRC may at its sole option withhold payments and/or stop the work until insurance 
coverage is renewed. 

 
m. BRC Representation: The Watershed Conservation Director of the BRC and the 

designated BRC Contact(s) will represent BRC for this project. 
 

n. Cut soils occurring on site will be the sole responsibility of the Contractor including but 
not limited to removal and proper transportation to the site location shown on the project 
drawings. 

 
o. Contractor must comply with any and all Pennsylvania Department of Transportation 

permits and requirements concerning road access.  
 

p. Notification of the start of construction must be given to the landowner(s).  The BRC 
representative will do this when notified by the Contractor.  
 

q. Any change order to the Scope of Work or design, construction, and/or construction 
materials must be approved by the BRC Contact. 

 
r. Any and all administrative questions on the project should be directed to the BRC 

Contact. Any and all erosion, sedimentation, sequence/scope of work, plan, PADEP 
Chapter 102, and similar site questions should be directed to the designated BRC 
Representative.  

 
s. BRC reserves the right to extend or shorten the work area based on funding availability. 

 
t. The Contractor is to give an itemized budget in the format of their choosing. 
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u. The contractor shall install trail closed signs (in English and in Spanish) and orange 

construction fencing at the upstream and downstream ends of the Parrish Trail during 
construction activities. 

 
v. BRC has approvals from the U.S. Army Corps of Engineers and Chester County 

Conservation District in hand. The PA Department of Environmental Protection has not yet 
issued the EA Waiver approval (although it is BRC’s understanding that all review 
comments have been addressed and issuance of their approval is imminent). Work may not 
begin on the project until the DEP approval is in hand. 
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AFFIDAVIT OF NON-DISCRIMINATION 
 

 
I, ____________________________________, being duly sworn, depose and say that I reside at  
   (Name) 
 
_____________________________________, and that I am the _______________________ of  
 (Address)        (Title)    
 
________________________.  In such capacity and/or and on behalf of  ___________________, 
                (Company)                                                                                         (Company) 
 
I hereby affirm and agree as follows: 
 
As required by the Pennsylvania Department of Environmental Protection Growing Greener 
Grant, the Contractor agrees: 
 

1) In the hiring of any employee(s) for the manufacture of supplies, performance of work, or 
any other activity required under the grant agreement or any subgrant agreement, 
contract, or subcontract, the Grantee, a subgrantee, a contractor, a subcontractor, or any 
person acting on behalf of the Grantee shall not discriminate by reason of race, gender, 
creed, color, sexual orientation, gender identity or expression, or in violation of the 
Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any 
citizen of this commonwealth who is qualified and available to perform the work to 
which the employment relates. 
 

2) The Grantee, any subgrantee, contractor or any subcontractor or any person on their 
behalf shall not in any manner discriminate by reason of race, gender, creed, color, sexual 
orientation, gender identity or expression, or in violation of the PHRA and applicable 
federal laws, against or intimidate any of its employees. 
 

3) Neither the Grantee nor any subgrantee nor any contractor nor any subcontractor nor any 
person on their behalf shall in any manner discriminate by reason of race, gender, creed, 
color, sexual orientation, gender identity or expression, or in violation of the PHRA and 
applicable federal laws, in the provision of services under the grant agreement, subgrant 
agreement, contract or subcontract. 
 

4) Neither the Grantee nor any subgrantee nor any contractor nor any subcontractor nor any 
person on their behalf shall in any manner discriminate against employees by reason of 
participation in or decision to refrain from participating in labor activities protected under 
the Public Employee Relations Act, Pennsylvania Labor Relations Act or National Labor 
Relations Act, as applicable and to the extent determined by entities charged with such 
Acts’ enforcement, and shall comply with any provision of law establishing organizations 
as employees’ exclusive representatives. 
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 (AFFIDAVIT OF NON-DISCRIMINATION continued) 
 
5) The Grantee, and subgrantee, contractor or any subcontractor shall establish and maintain 

a written nondiscrimination and sexual harassment policy and shall inform their 
employees in writing of the policy. The policy must contain a provision that sexual 
harassment will not be tolerated and employees who practice it will be disciplined. 
Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in easily-
accessible and well-lighted places customarily frequented by employees and at or near 
where the grant services are performed shall satisfy this requirement for employees with 
an established work site. 

 
6)  The Grantee, any subgrantee, contractor or any subcontractor shall not discriminate by 

reason of race, gender, creed, color, sexual orientation, gender identity or expression, or 
in violation of the PHRA and applicable federal laws, against any subgrantee, contractor, 
subcontractor or supplier who is qualified to perform the work to which the grant relates. 
 

7) The Grantee and each subgrantee, contractor and subcontractor represents that it is 
presently in compliance with and will maintain compliance with all applicable federal, 
state, and local laws and regulations relating to nondiscrimination and sexual harassment. 
The Grantee and each subgrantee, contractor and subcontractor further represents that it 
has filed a Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. 
Equal Employment Opportunity Commission (“EEOC”) and shall file an annual EEO-1 
report with the EEOC as required for employers’ subject to Title VII of the Civil Rights 
Act of 1964, as amended, that have 100 or more employees and employers that have 
federal government contracts or first-tier subcontracts and have 50 or more employees. 
The Grantee, any subgrantee, any contractor or any subcontractor shall, upon request and 
within the time periods requested by the Commonwealth, furnish all necessary 
employment documents and records, including EEO-1 reports, and permit access to their 
books, records, and accounts by granting agency and the Bureau of Diversity, Inclusion 
and Small Business Opportunities for the purpose of ascertaining compliance with the 
provisions of this Nondiscrimination/Sexual Harassment Clause. 
 

8) The Grantee, any subgrantee, contractor or any subcontractor shall include the provisions 
of this Nondiscrimination/Sexual Harassment Clause in every subgrant agreement, 
contract or subcontract so that those provisions applicable to subgrantees, contractors or 
subcontractors will be binding upon each subgrantee, contractor or subcontractor. 
 

9) The Grantee’s and each subgrantee’s, contractor’s and subcontractor’s obligations 
pursuant to these provisions are ongoing from and after the effective date of the grant 
agreement through the termination date thereof. Accordingly, the Grantee and each 
subgrantee, contractor and subcontractor shall have an obligation to inform the 
commonwealth if, at any time during the term of the grant agreement, it becomes aware 
of any actions or occurrences that would result in violation of these provisions. 
 
 
 
 



 
 

22 
 

(AFFIDAVIT OF NON-DISCRIMINATION continued) 
 

10) The Commonwealth may cancel or terminate the grant agreement and all money due or to 
become due under the grant agreement may be forfeited for a violation of the terms and 
conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the granting 
agency may proceed with debarment or suspension and may place the Grantee, 
subgrantee, contractor, or subcontractor in the Contractor Responsibility File.  

 
 
             
       (Signature) 
 
              
Sworn and subscribed     (Name of Company) 
to before me this    
day of     , 20   . 
 
              
My Commission Expires:                         (Notary Public in and for County) 
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AFFIDAVIT OF NON-COLLUSION 
 
I state that I am _____________________ ______________________________[Title]  
 
of __________________________________________________________________[Company],  
 
and that I am authorized to make this affidavit on behalf of ____________________[Company], 
and its owners, directors, and officers. I am the person responsible in my firm for the price(s) and 
the amount of this bid.  I state that: 
 

1. The price(s) and amount of this bid have been arrived at independently and without 
consultation, communication or agreement with any other contractor, bidder or potential 
bidder. 
 

2. Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor 
approximate amount of this bid, have been disclosed to any other firm or person who is a 
bidder or potential bidder, and neither the price(s) nor the amount of the bid will not be 
disclosed before bid opening. 
 

3. No attempt has been made or will be made to induce any firm or person to refrain from 
bidding on this contract, or to submit a bid higher than this bid, or to submit any 
intentionally high or noncompetitive bid or other form of complementary bid. 
 

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion 
with, or inducement from, any firm or person to submit a complementary or other 
noncompetitive bid. 
 

5. _________________________[Company], its affiliates, subsidiaries, officers, directors, 
and employees are not currently under investigation by any governmental agency and 
have not in the last three years been convicted or found liable for any act prohibited by 
State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to 
bidding on any public contract, except as follows:________________________________ 

 
Any affidavits stating that the bidder or any of its affiliates, subsidiaries, officers, directors, or 
employees have been convicted or found liable for any act, prohibited by State or Federal law in 
any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract 
within the last three years, does not prohibit the Brandywine Red Clay Alliance (“BRC”) from 
accepting a bid from or awarding a contract to the bidder, but may be a ground for consideration 
on the question whether the BRC should decline to award a contract to that bidder on the basis of 
lack of responsibility. 
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I state that ______________________________________________ [Company] understands and 
acknowledges that the above representations are material and important, and will be relied on by 
BRC in awarding the contracts for which this bid is submitted. My firm and I understand that any 
misstatement in this affidavit is and shall be treated as fraudulent concealment from BRC of the 
true facts relating to the submission of bids for this contract. 

 
NAME OF FIRM_____________________________________ 
 
By: ________________________________________________ 

 
Title:_______________________________________________ 
 
Date:_______________________________________________ 
 
 
 
SWORN TO AND SUBSCRIBED 
BEFORE ME THIS _____________ 
DAY OF _________________, 20__. 
_______________________________ 
Notary Public 
My commission expires __________________________ 
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AFFADAVIT FOR SPECIAL REQUIREMENTS FROM FUNDING SOURCES 
Additional Requirements related to grant funding from:  the National Fish and Wildlife 
Foundation (NFWF) with federal funding from the U.S. Fish and Wildlife Service. 
 
All activities authorized by this Grant funding shall be performed in accordance with applicable 
statutes, regulations, conditions, directives, guidelines and such additional requirements as listed 
below.  The Contractor acknowledges that this bid is subject to all requirements set forth herein 
and further agrees that it and all sub-contractors will comply with future requirements 
determined by the Grantor as necessary.  
 
(excerpt from National Fish and Wildlife Foundation (NFWF) 83404 Grant Agreement with 
Brandywine Red Clay Alliance, full agreement is available upon request) 
 
3.1. Compliance with Laws. 

 
3.1.1. In General. 
By execution of this Agreement and through its continued performance hereunder, the NFWF 
Subrecipient represents, certifies and agrees that it is and shall continue to conduct all such 
activities in compliance with all applicable federal, state, and local laws, regulations, and 
ordinances and to secure all appropriate necessary public or private permits and consents. 
The terms of this provision will survive termination of this Agreement and must be flowed 
down to any and all contractors, subcontractors or subrecipients entered into by NFWF 
Subrecipient in the performance of this Agreement. 

 
3.1.2. Compliance with Anti-Corruption Laws. 
The NFWF Subrecipient represents, certifies and agrees to ensure that no payments have been or will 
be made or received by the NFWF Subrecipient in connection with this Agreement in violation of the 
U.S. Foreign Corrupt Practices Act of 1977, as amended (15 
U.S.C. §dd-1 et seq.), or any other applicable anti-corruption laws or regulations (e.g., UK Bribery Act 
2010) in the countries in which the NFWF Subrecipient performs under this Agreement. 

 
3.3.3. Compliance with Anti-Terrorism Laws. 
The NFWF Subrecipient represents, certifies and agrees not to provide material support or 
resources directly or indirectly to, or knowingly permit any funds provided by NFWF 
pursuant to this Agreement or Matching Contributions to be transferred to, any individual, 
corporation or other entity that the NFWF Subrecipient knows, or has reason to know, 
commits, attempts to commit, advocates, facilitates, or participates in any terrorist 
activity, or has committed, attempted to commit, advocated, facilitated or participated in any 
terrorist activity, including, but not limited to, the individuals and entities (1) on the master 
list of Specially Designated Nationals and Blocked Persons maintained by the U.S. Department 
of Treasury's Office of Foreign Assets Control, which list is available at www.treas 
.gov/offices/enforcement/ofac: (2) on the consolidated list of individuals and entities 
maintained by the "1   267 Committee" of the United Nations Security Council at 
http://www.un .org/sc/committees/1267/aq_sanctions_list.shtml; (3) on the consolidated list 
maintained by the U.S. Department of Commerce at http://export.gov/ecr/eg_main_0231 
48.asp, or (4) on such other list as NFWF may identify from time to time. 

 
3.3.4.    Compliance with Additional Laws and Restrictions. 

http://www.treas.gov/offices/enforcement/ofac
http://www.treas.gov/offices/enforcement/ofac
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The NFWF Subrecipient represents, certifies and agrees to ensure that its activities under this 
Agreement comply with all applicable U.S. laws, regulations and executive orders regarding 
money laundering, terrorist financing, U.S. sanctions laws, U.S. export controls, restrictive trade 
practices, boycotts, and all other economic sanctions or trade restrictions promulgated from 
time to time by means of statute, executive order , regulation or as administered by the U.S. 
Department of State, the Office of Foreign Assets Control, U.S. Department of the Treasury, 
or the Bureau of Industry and Security, U.S. Department of Commerce. 

 
3.2. Subrecipient Debarment and Suspensions. 
By and through NFWF Subrecipient's execution of this Agreement , NFWF Subrecipient warrants and 
represents its initial and continued compliance that it is not listed on the General Services 
Administration's, government-wide System for Award Management Exclusions (SAM Exclusions), in 
accordance with the OMB guidelines at 2 C.F.R Part 180 that implement E.O.s 12549 (3 C.F.R., 1986 
Comp ., p. 189) and 12689 (3 C.F.R., 1989 Comp., p. 235),"Debarment and Suspension." The NFWF 
Subrecipient further provides that it shall not enter into any subaward, contract or other agreement 
using funds provided by NFWF with any party listed on the SAM Exclusions in accordance with 
Executive Orders 12549 and 12689. The SAM Exclusions can be found at https://www 
.sam.gov/porta l/pub ljc/SAM/ . 

 
3.3. Conflicts of Interest. 

By execution of this Agreement, NFWF Subrecipient acknowledges that it is prohibited from using any 
Project funds received under this Agreement in a manner which may give rise to an apparent or actual 
conflict of interest, including organizational conflicts of interest, on the part of the NFWF Subrecipient. 
Such a conflict of interest would arise when the employee, officer, or agent, any member of his or 
her immediate family, his or her partner, or an organization which employs or is about to employ any of 
the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a 
firm considered for a contract. The officers, employees, and agents of NFWF Subrecipient may 
neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to 
subcontracts. An organizational conflict of interest is defined as a relationship that because of 
relationships with a parent company, affiliate, or subsidiary organization, the non-federal entity is 
unable or appears to be unable to be impartial in conducting a procurement action involving a related 
organization. The NFWF Subrecipient represents and certifies that it has adopted a conflict of 
interest policy that, at a minimum, complies with the requirements of the OMB Uniform Guidance, 
and will comply with such policy in the use of any Project funds received under this Agreement. NFWF 
Subrecipient may set standards for situations in which the financial interest is not substantial or the gift 
is an unsolicited item of nominal value. The standards of conduct must provide for disciplinary actions 
to be applied for violations of such standards by officers, employees, or agents of NFWF Subrecipient. If 
NFWF Subrecipient becomes aware of any actual or potential conflict of interest or organizational 
conflict of interest, during the course of performance of this Agreement, NFWF Subrecipient will 
immediately notify NFWF in writing of such actual or potential conflict of interest, whether 
organizational or otherwise. 

 

SECTION 4   REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS 
RELATING TO FEDERAL FUNDS - GENER AL 
4.1. If the Funding Source or any funding entity (i.e., a secondary funding source) is a federal agency 
and/or any portion of the Project provided herein is paid with federal funds, the NFWF Subrecipient 
must read and understand certain applicable federal regulations, including but not limit ed to, the 
following in Sections 4 and 5 of this Agreement as set forth herein. 
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The NFWF Subrecipient will need to understand and comply with the OMB Uniform Guidance 
(including related Supplements as may be applicable to a specific federal funding source(s), and 
Appendices as may be applicable),in addition to other applicable federal regulations. This includes, but 
is not limited to, the provisions of the Federal Funding Accountability and Transparency Act (FFATA), 
which includes requirements on executive compensation, and also requirements implementing the 
Act for the non-federal entity at 2 CFR part 25 Financial Assistance Use of Universal Identifier and 
System for Award Management and 2 CFR part 170 Reporting Subaward and Executive 
Compensation Information. The most recent version of the Electronic Code of Federal Regulations 
can be found at https://www .ecfr .gov/. 

 
4.2.  CFR § 200 Subpart F Audits. 
It is the responsibility of the NFWF Subrecipient to arrange for audits as required by 2 CFR Part 200, 
Subpart F - Audit Requirements. The NFWF Subrecipient shall notify NFWF in writing about 2 CFR 
Subpart F audit findings related to projects funded by NFWF pass-through funds. The NFWF Subrecipient 
understands that NFWF may require the NFWF Subrecipient to take corrective action measures in 
response to a deficiency identified during an audit. 

 
4.3. Real and Personal Property. 
In accordance with 2 C.F.R. § 200.316 (Property trust relationship), real property, equipment, and 
intangible property acquired or improved with federa l funds must be held in trust by the NFWF 
Subrecipient as trustee for the beneficiaries of the project or program under which the property was 
acquired or improved. This trust relationship exists throughout the durat ion of the property's estimated 
useful life during which time the Federal Government retains an undivided, equitable reversionary 
interest in the property (Federal Interest). During the duration of the Federal Interest, the NFWF 
Subrecipient must comply with all use, reporting, and disposition requirements and restrictions as set 
forth in 2 C.F.R.§§ 200.310 (Insurance coverage) through 200.316 (Property trust relationship) and 
200.329 (Reporting on real property), as applicable. 

 
4.4. Mandatory Disclosure. 
NFWF Subrecipient must disclose, in a timely manner, in writing to NFWF all violat ions of federal 
criminal law involving fraud, bribery, or gratuity violations potentially affecting the federal award. 
Failure to make required disclosures can result In any of the remedies descr ibed in this Agreement, 
including termination, and any remedies provided under law, including suspension or debarment by 
cognizant federal authorities. 

4.5. Trafficking in Persons. 
Pursuant to section 106(a) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 
7104(g)) (codified at 2 C.F.R. Part 175), NFWF Subrecipient shall comply with the below provisions. 
Further, NFWF Subrecipient shall flow down these provisions in all subawards and contracts, including a 
requirement that Subrecipients similarly flow down these provisions  in all lower-tiered subawards and 
subcontracts .The provision is cited herein: 

 
I Trafficking in persons. 

a. Provisions applicable to a recipient that is a private  entity. 
3.3.1. You as the recipient, your employees, subrecipients under this award, and 

subrecipients' employees may not- 
3.3.1.1. Engage in severe forms of trafficking in persons during the 

period of time that the award is in effect; 
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3.3.1.2. Procure a commercial sex act during the period of time that 
the award is in effect; or 

3.3.1.3. Use forced labor in the performance of the award or 
subawards under the award. 

2. We as the federal awarding agency's pass-through entity may unilaterally terminate this 
award, without penalty, if you or a subrecipient that is a private entity - 

i. Is determined to have violated a prohibition in paragraph a.1 of this 
 award term; or 

ii. Has an employee who is determined by the agency official authorized to 
terminate the award to have violated a prohibition in paragraph 
a.1 of this award term through conduct that is either- 

A. Associated with performance under this award; or 
B. Imputed to you or the subrecipient using the standards and due process 

for imputing the conduct of an individual to an organization that are 
provided in 2 CFR part 180, "OMB Guidelines to Agencies on 
Government-wide Debarment and Suspension (Nonprocurement),". 

b. Provision applicable to a recipient other than a private entity.  We as the federal awarding 
agency's pass-through entity may unilaterally terminate this award, without penalty, if a 
subrecipient that is a private entity- 
1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award 

term; or 
2.    Has an employee who is determined by the agency official authorized to terminate the 

award to have violated an applicable prohibition in paragraph a.1 of this award term 
through conduct that is either- 

i. Associated with performance under this award; or 
ii. Imputed to the subrecipient using the standards and due process for imputing 

the conduct of an individual to an organization that are provided in 2 CFR part 
180, "OMB Guidelines to Agencies on Government-wide Debarment and 
Suspension (Nonprocurement),". 

c. Provisions applicable to any recipient. 
1. You must inform us immediately of any information you receive from any source alleging 

a violation of a prohibition in paragraph a.1 of this award term. 
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section: 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 
(TVPA), as amended (22 U.S.C. 7104(g)), and 

ii. Is in addition to all other remedies for noncompliance that are available to us 
under this award. 

3. You must include the requirements of paragraph a.1 of this award term in any subaward 
you make to a private entity. 

d. Definitions. For purposes of this award term: 
1. "Employee" means either: 

i. An individual employed by you or a subrecipient who is engaged in the 
performance of the project or program under this award; or 

ii. Another person engaged in the performance of the project or program under this 
award and not compensated by you including, but not limited to, a volunteer or 
individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements. 

2. "Forced labor" means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the purpose of subjection to involuntary 
servitude, peonage, debt bondage, or slavery. 
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3. "Private entity”: 
i. Means any entity other than a State, local government,  Indian tribe, or foreign 

public entity, as those terms are defined in 2 CFR 175.25. 
ii. Includes: 

A. A nonprofit organization, including any nonprofit institution of higher 
education, hospital, or tribal organization other than one included in the 
definition of Indian tribe at 2 CFR 175.25(b). 

B. A for-profit organization. 
4. "Severe forms of trafficking in persons," "commercial sex act,” and “coercion” have the 

meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102). 

4.6. 41 United States Code (U.S.C.) 4712, Enhancement of Recipient and 
Subrecipient Employee Whistleblower Protection: 

(a) This award, related subawards, and related contracts over the simplified acquisition threshold 
and all employees working on this award, related subawards, and related contracts over the simplified 
acquisition threshold are subject to the whistleblower rights and remedies established at 41 U.S.C. 4712. 
 
(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition 
threshold related to this award, shall inform their employees in writing, in the predominant language of the 
workforce, of the employee whistleblower rights and protections under 41 U.S.C. 4712. 
 
(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and contracts 
over the simplified acquisition threshold related to this award. 

4.7. 41 USC §6306, Prohibition on Members of Congress Making Contracts with 
Federal Government. 

 No member of or delegate to Congress or Resident Commissioner shall be admitted to any share or 
part of this award, or to any benefit that may arise therefrom; this provision shall not be construed to 
extend to an award made to a corporation for the public's general benefit. NFWF Subrecipient shall flow 
down this provision in all subawards and contracts, including a requirement that subrecipients similarly 
flow down this provision in all lower-tiered subawards and subcontracts. 

4.8. Executive Order 13513, Federal Leadership on Reducing Text Messaging while Driving. 
(Sub)Recipients are encouraged to adopt and enforce policies that ban text messaging while driving, including 
conducting initiatives of the type described in section 3(a) of the order. NFWF Subrecipient shall flow down this 
provision in all subawards and contracts, including a requirement that subrecipients similarly flow down this 
provision in all lower-tiered subawards and subcontracts. 

4.9. 43 CFR §18 New Restrictions on Lobbying. 
By execution of this Agreement, the NFWF Subrecipient agrees to comply with 43 CFR 18, New Restrictions 
on Lobbying, and certifies to the following statements: 
 
(a) No federal appropriated funds have been paid or will be paid, by or on behalf of the  NFWF Subrecipient, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any federal  contract, the making of any federal grant, the  making of any federal  loan, the  
entering into of any cooperative  agreement,  and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. 
 
(b) If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, 
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying" in accordance with its  instructions. 
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(c) The NFWF Subrecipient shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all Subrecipients shall certify accordingly. This certification is a material representation of fact 
upon which reliance was placed when this transaction was made or entered into. Submission of this certification, as 
represented by execution of this Agreement, is a prerequisite for making or entering into this transaction imposed by 
Section 13S2, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. All liability arising from an 
erroneous representation shall be borne solely by the entity filing that representation and shall not be shared by any 
entity to which the erroneous representation is forwarded. Submitting an erroneous certification or disclosure 
constitutes a failure to file the required certification or disclosure, respectively. If a person fails to file a required 
certification or disclosure, the United States may pursue all available remedies, including those authorized by section 
1352, title 31 of the U.S. Code. 
 
4.10.   Prohibition on Issuing Financial Assistance Awards to Entities that Require Certain Internal 
Confidentiality Agreements. 
The NFWF Subrecipient must not require their employees, subrecipients, or contractors seeking to report 
fraud, waste, or abuse to sign internal confidentiality agreements or statements prohibiting or otherwise 
restricting such employees, subrecipients, or contractors from lawfully reporting such waste, fraud, or abuse to 
a designated investigative or law enforcement representative of a federal department or agency authorized to 
receive such information. The NFWF Subrecipient must notify their employees, subrecipients, or contractors 
that existing internal confidentiality agreements covered by this condition are no longer in effect. 
 
4.11.    Drug-Free Workplace. 

The NFWF Subrecipient must make an ongoing, good faith effort to maintain a drug-free workplace pursuant to 
the specific requirements set forth in 41 USC Chapter 81 Drug-Free Workplace. 
 
4.12.    Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.  

(Effective 8/13/2020) 
As required by 2 CFR 200.216, the NFWF Subrecipient is prohibited from obligating or expending 
funds awarded under this Agreement to procure or obtain; extend or renew a contract to procure or obtain; or 
enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that 
use covered telecommunications equipment or services from Huawei Technologies Company, ZTE 
Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, and 
Dahua Technology Company, or any other company, including affiliates and subsidiaries, owned or controlled 
by the People's Republic of China, which are a substantial or essential component of any system, or as critical 
technology as part of any system. 
By and through the NFWF Subrecipient's execution of this Agreement, the NFWF Subrecipient warrants and 
represents that the NFWF Subrecipient will not obligate or expend funds awarded under this Agreement for 
"covered telecommunications equipment or services" (as this term is defined and this restriction is imposed 
under 2 CFR 200.216). 
 
4.13.  Domestic Preference for Procurements. 

a) Under this Agreement and in accordance with 2 C.F.R. § 200.322, the NFWF 
Subrecipient shall to the greatest extent practicable, provide a preference for the 
purchase, acquisition, or use of goods, products or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other manufactured 
products). 

 
b) For purposes of this agreement, the following definitions apply: 

i. "Produced in the United States" means, for iron and steel products, that all 
manufacturing processes, from the initial melting stage through the application of 
coatings, occurred in the United States; and 

ii. "Manufactured products" means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer 
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based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 

 
SECTION 5   REPRESENTATIONS, CERTIFICATIONS, AND OTHER 
STATEMENTS RELATING TO FEDERAL FUNDS - FUNDING SOURCE 
SPECIFIC 
NFWF Subrecipient acknowledges that when all or part of this Agreement is funded by a federal award 
that certain representations, certifications, and other statements relating to the use of such funds or 
performance of the Project may be necessary.  These representations, certifications and other 
statements are set forth below.  Unless otherwise stated in this Agreement, the execution and 
submission of this Agreement serves as affirmative acknowledgement of an agreement with the below 
representations, certifications, and other statements.   Further, should circumstances of the NFWF 
Subrecipient change during the performance of this Agreement that would render one of these 
representations, certifications and/or other statements inaccurate, invalid or incorrect, the NFWF 
Subrecipient shall promptly notify NFWF of such change in circumstance. Finally, NFWF reserves the 
right to update and require subsequent acknowledgement of an agreement with new or revised 
representations, certifications, and other statements at no additional cost under this Agreement. 

 
FC.AO80 Grant Terms: 

 
U.S. Fish and Wildlife Service (Service) Financial Assistance Award Terms and Conditions. 
The Service Financial Assistance Award Terms and Conditions posted on the Internet at 
https://www.fws.gov/grants/atc.html apply to the NFWF Subrecipient and their subrecipients and 
contractors. See also the Department of the Interior's General Award Terms and Conditions on their 
website at: https://www.doi.gov/grants /doi-standard-terms-and-condjtions. 

 
Review of Publications 
Publications of any report or parts thereof by NFWF subrecipient administered under this award is 
subject to NFWF review and comments 30 days prior to submission. All reports must be submitted to the 
NFWF Program Coordinator. 

 
Data Availability. 
(a) Applicability.  The Department of Interior is committed to basing its decisions on the best 
available science and providing the American people with enough information to thoughtfully and 
substantively evaluate the data, methodology, and analysis used by the Department to inform its 
decisions. 
(b) Use of Data. The regulations at 2 CFR 200.315 apply to data produced under a Federal award, 
including the provision that the Federal Government has the right to obtain, reproduce, publish, or 
otherwise use the data produced under a Federal award as well as authorize others to receive, 
reproduce, publish, or otherwise use such data for Federal purposes. 

 
(c)       Availability of Data. The NFWF Subrecipient shall make the data produced under this award and 
any subaward(s) available to the Government for public release, consistent with applicable law, to allow 
meaningful third party evaluation and reproduction of the following: 

(1) The scientific data relied upon; 
(2) The analysis relied upon; and 
(3) The methodology, including models, used to gather and analyze data. 

 
 
Buy America Provision. 

http://www.fws.gov/grants/atc.html
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Required Use of Ameri can Iron, Steel, Manufactured Products, and Construction Materials 
As required by Section 70914 of the Infrastructure Investment and Jobs Act (Pu b. L. 117-S8), on or after May 14, 
2022, none of the funds under a federal award that are pa rt of a Federal financial assistance program for 
infrastructure may be obligated for a project unless all the iron, steel, manufactured products, and construction 
materials used in the project are produced in the United States, un less subject to an approved waiver. NFWF 
Subrecipients must include the requirements in this section in all subawards, including all contracts and purchase 
orders for work or products under this program. 

 
None of the funds provided under this award may be used for a project for infrastructure unless: 

i. All i r o n  a n d  s t e e l  used in the project are produced in the United States. This means a l l  
manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States, 

ii. Al l manufactured products used in the project a r e  produced in the Uni ted States. Th is means 
the manufactured product was manufactured in the United States, and the cost of 
the com ponents of the manufactured product that are m i n e d , produced, or manufactured in 
the U n i t e d  States is greater than 55 percent of the total cost of all l components of the 
manufactured product, unless another standard for determining the minimum amount of domestic 
content of the manufactured product has been established under applicable law or regulation, 
and 

iii. All construction materials are manufactured in the United States. This means that a ll l 
manufacturing processes for the construction material occurred in the United States. 

 
This Buy America preference only applies to articles, materials, and supplies consumed in, incorporated into, or 
affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary 
scaffolding, brought to the construction site and removed at or before the completion of the infrastructure project. 
Nor does a Buy America preference apply to equipment and furnishings, such as movable chairs, desks, and 
portable computer equipment, used at or within the finished infrastructure project but are not an integral part of the 
structure or permanently affixed to the infrastructure project. 

 
For  more information, visit the Department  of the Interior Buy America web page at 
www.doi.gov/grants/BuyAmerica and the Office of Management and Budget Made in America web page at 
www.whitehouse.gov/omb/management/made-in-america/. 
 
Waivers 
There may be instances where an award qualifies, in whole or in part, for an existing Department of the Interior 
(Department) general applicability waiver as described on the Department's General Applicability Waivers web 
page (www.doi.gov/grants/BuyAmerica/GeneralAppljcabilityWaivers). If the specific financial  assistance  
agreement, infrastructure project, or non-domestic materials meets the criteria of an existing general applicability 
waiver within the limitations defined within the waiver, the NFWF Subrecipient does not need to request a 
separate waiver for non-domestic materials. 

 
When necessary, NFWF Subrecipients may apply for, and the Department may grant, a waiver from 

these requirements, subject to review by the Made in America Office. The Department may waive 

the application of the domestic content procurement preference in any case in which it is 

determined that one of the below circumstances applies: 

i. Non-availability Waiver: the types of iron, steel, manufactured products, or construction materials are not 
produced in the United States in sufficient and reasonably available quantities or of a satisfactory quality, 

ii. Unreasonable Cost Waiver: the inclusion of iron, steel, manufactured products, or construction materials 
produced in the United States will increase the cost of the overall project by more than 25 percent, or 

http://www.doi.gov/grants/BuyAmerica
http://www.whitehouse.gov/omb/management/made-in-america/
http://www.doi.gov/grants/BuyAmerica/GeneralAppljcabilityWaivers
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iii. Public Interest Waiver: applying the domestic content procurement preference would be inconsistent with 
the public interest. 

 

If a general applicability waiver does not already apply, and the NFWF Subrecipient believes that one of the above 
circumstances applies to an award, the NFWF Subrecipient may submit a request to waive the application of the 
domestic content procurement preference. 

 

Waiver Submission Instructions 

NFWF Subrecipients must submit all waiver requests to the Service in writing. E-mail all waiver requests to 
fwhqfasupport@fws.gov. Please use the subject line: "Buy America Waiver Request". Include the following 
information with each waiver request: 

i. Type of waiver requested (non-availability, unreasonable cost, or public interest) 
ii. Requesting entity name and Unique Entity Identifier (UEI) 
iii. Awarding bureau: U.S. Fish and Wildlife Service 
iv. Awarding program Assistance Listing number and title (Notice of Award, Block 2) 
v. Project title (Notice of Award, Block 8) 
vi. Federal Award Identification Number (Notice of Award, Block 4) 
vii. Federal award amount (Notice of Award, Block 11) 
viii. Total infrastructure costs, to the extent know (federal and non-federal funds) 
ix. Infrastructure project description and location, to the extent known 
x. List of iron or steel item(s), manufactured goods, and construction material(s) the recipient seeks to waive 

from Buy America requirements. Include the name, cost, countries of origin, if known, and relevant Product 
Service Code or NAICS code for each. 

xi. A certification that the Recipient made a good faith effort to solicit bids for domestic products supported by 
terms included in requests for proposals, contracts, and nonproprietary communications with the prime 
contractor. 

xii. A statement of waiver justification, including a description of the Recipient's efforts (e.g., market research, 
industry outreach) to avoid the need for a waiver. Such a justification may cite, if applicable, the absence of 
any Buy America-compliant bids received in response to a solicitation. 

xiii. Anticipated impact if no waiver is issued 

 

Do not include any Privacy Act information, sensitive data, or proprietary information with the waiver request. 

 

Waiver Review Process 
The Department will post waiver requests to their Buy America web page for the required 15-day public comment 
period. The Made in America Office will also review all waiver requests. The Department will post approved 
waivers on their Approved Waivers web page. The Service will notify recipients of their waiver request 
determination in writing by e-mail 
Definitions 
 
Construction materials includes an article, material, or supply that is or consists primarily of: 
1. non-ferrous metals, 
2. plastic and polymer-based products (including polyvinylchloride, composite building materials, and 

polymers used in fiber optic cables), 
3. glass (including optic glass) 
4. lumber, or  
5. drywall. 
 

mailto:fwhqfasupport@fws.gov
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Construction materials does not include cement and cementitious materials, aggregates such as stone, sand, or 
gravel, or aggregate binding agents or additives. 

 
Domestic content procurement preference means a l l  iron and steel used in the project are produced in the 
United States; the manufactured products used in the project are produced in the United States; or the 
construction materials used in the project are produced in the United States. 

 
Infrastructure includes, at a mini mum, the structures, facilities, and equipment for, in the United States, roads, 
highways, and bridges; public transportation; dams, ports, harbors, and other maritime facilities; intercity 
passenger and freight railroads; freight and intermodal facilities; airports; water systems, including drinking 
water and wastewater systems; electrical transmission facilities and systems; utilities; broadband 
infrastructure; and buildings and real property. Infrastructure includes facilities that generate, transport, and 
distribute energy. 

 
Project means the construction, alteration, maintenance, or repair of infrastructure in the United States. 

 
National Environmental Policy Act; the Endangered Species Act; and the National Historic Preservation Act. 
As a condition of this award, the NFWF Subrecipient is approved to begin planning and design aspects related 
to this awa rd. All project activities must be reviewed and comply with National 
Environmental Policy Act (NEPA), Endangered Species Act (ESA), and Section 106 of the National Historic 
Preservation Act (NHPA). Once the final project plans are available and draft compliance documents 
completed, the NFWF Subrecipient must submit them to the U.S. Fish and Wildlife Service (Service), directly 
or through NFWF.  No on the ground work or activities that have the potential to affect resources protected by 
these Acts will begin until the Service has reviewed, finalized the compliance documents, and notified the 
NFWF Subrecipient in writing that such work can begin. 
 

I state that ______________________________________________ [Company] understands and 
acknowledges that the above representations are material and important, and will be relied on by 
BRC in awarding the contracts for which this bid is submitted. My firm and I understand that any 
misstatement in this affidavit is and shall be treated as fraudulent concealment from BRC of the 
true facts relating to the submission of bids for this contract. 

 
NAME OF FIRM_____________________________________ 
 
By: ________________________________________________ 

 
Title:_______________________________________________ 
 
Date:_______________________________________________ 
 
 
 
SWORN TO AND SUBSCRIBED 
BEFORE ME THIS _____________ 
DAY OF _________________, 20__. 
_______________________________ 
Notary Public 
My commission expires __________________________ 
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NOTES: A ROCK FILTER OUTLET SHALL BE INSTALLED WHERE FAILURE OF A SILT FENCE OR STRAW BALE BARRIER HAS OCCURRED DUE TO CONCENTRATED FLOW. ANCHORED COMPOST LAYER SHALL BE USED ON UPSLOPE FACE IN HQ AND EV WATERSHEDS. SEDIMENT SHALL BE REMOVED WHEN ACCUMULATIONS REACH 1/3 THE HEIGHT OF THE OUTLET. 
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NOTES: GRUBBING SHALL NOT TAKE PLACE WITHIN 50 FEET OF TOP-OF-BANK UNTIL ALL MATERIALS REQUIRED TO COMPLETE WORK WITHIN THE STREAM CHANNEL ARE ON SITE AND READY FOR INSTALLATION.  BYPASS PUMP INTAKE SHALL BE MAINTAINED A SUFFICIENT DISTANCE FROM THE BOTTOM TO PREVENT PUMPING OF CHANNEL BOTTOM MATERIALS.  WATER ACCUMULATING WITHIN THE WORK AREA SHALL BE PUMPED TO A PUMPED WATER FILTER BAG OR SEDIMENT TRAP PRIOR TO DISCHARGING INTO ANY SURFACE WATER.  HAZARDOUS OR POLLUTANT MATERIAL STORAGE AREAS SHALL BE LOCATED AT LEAST 100 FEET BACK FROM THE TOP OF STREAMBANK.  ALL EXCESS EXCAVATED MATERIAL SHALL BE IMMEDIATELY REMOVED FROM THE STREAM CROSSING AREA.  ALL DISTURBED AREAS WITHIN 50 FEET OF TOP-OF-BANK SHALL BE BLANKETED OR MATTED WITHIN 24 HOURS OF INITIAL DISTURBANCE FOR MINOR STREAMS OR 48 HOURS OF INITIAL DISTURBANCE FOR MAJOR STREAMS UNLESS OTHERWISE AUTHORIZED. APPROPRIATE STREAMBANK PROTECTION SHALL BE PROVIDED WITHIN THE CHANNEL.
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SEQUENCE FOR WORKING WITHIN THE STREAM CHANNEL: 1. INSTALL SANDBAG DAM AT THE UPSTREAM END OF THE WORKZONE. 2. PUMP WATER AROUND THE PROPOSED WORKZONE. THE DISCHARGE SHALL BE LOCATED IN A STABLE AREA OF THE STREAMBED AND AN ENERGY DISSIPATER MUST BE INSTALLED. 3. INSTALL THE DOWNSTREAM SANDBAG DAM AS NEEDED TO MINIMIZE BACK FLOW INTO THE WORKZONE. 4. DEWATER THE WORKZONE AS NEEDED WITH A PUMPED WATER FILTER BAG PER DETAIL. 5. COMPLETE WORK FROM THE TOP OF BANK WHEREVER POSSIBLE. WHERE IT IS NOT POSSIBLE TO WORK FROM THE TOP OF BANK, A TEMPORARY CROSSING OR CAUSEWAY MAY BE USED TO PROVIDE A WORKING PAD FOR ANY EQUIPMENT IN THE STREAM CHANNEL. 6. ALL EXCAVATED CHANNEL MATERIALS SHALL BE PLACED OUTSIDE OF THE FLOODWAY/FLOODPLAIN OR ANY WETLAND AREAS AND IMMEDIATELY REMOVED TO A DISPOSAL SITE HAVING AN E&S PLAN. 7. AT THE END OF EACH WORKING DAY, THE CHANNEL, STREAMBANKS, AND SURROUNDING AREAS WILL BE STABILIZED AND THE PUMPS WILL BE TURNED OFF. ANY DEFICIENCIES OBSERVED IN THE FUNCTION OF THE INSTALLED STRUCTURES SHALL BE REMEDIED. 8. UPON COMPLETION, ALL SANBAG DAMS, CROSSINGS, CAUSEWAYS, AND CHANNEL ENTRANCES SHALL BE REMOVED/RESTORED TO PRE-CONSTRUCTION CONDITIONS OR THE TYPICAL BANKFULL STREAM CHANNEL SIZING DETAIL (IF PREVIOUSLY UNSTABLE).
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	Lower West Branch Red Clay 25-29 _Invitation to Bid_5Dec25.pdf
	 BRC reserves the right to reject any or all bids or parts thereof or waive irregularities, nonconformities, or technicalities in any bid if BRC, in its sole discretion, determines such action to be in the best interest of BRC.
	James E. Jordan,
	Executive Director and C.E.O.
	BIDDER'S COMPANY NAME                                              _________
	COMPANY ADDRESS                                         _________
	TELEPHONE NUMBER                                 ___
	FAX NUMBER   ______________________________________
	 ALL BID SUBMISSIONS MUST INCLUDE THE FOLLOWING:
	o Completed bid form (i.e., cover sheet, bid sheet, and signature sheet) in its entirety;
	o Detailed budget in the form of the bidder’s choosing;
	o Documented evidence of three successful stream restoration projects that have maintained their construction integrity for a period of three years or more (with dated photos, project location, and references);
	o Document evidence of knowledge and construction of stream restoration projects incorporating fluvial geomorphology (FGM), streambank stabilization methods, riparian buffer installation, and floodplain reconnection.
	o Consent of Surety accompanied by a Power of Attorney (attesting to the signer's authority to commit the bonding company to a Performance and Payment Bond for 100% of the project cost if the bid is successful);
	o Affidavit of Non-Discrimination
	o Affidavit of Non-Collusion
	o Affidavit for Special Requirements From Funding Sources
	 Mandatory Site Showing: December 17, 2025 at 10 am
	o    Meet at Herb Pennock Park, 650 W South St, Kennett Square, PA 19348, note will require 0.3 mile walk on trail to work site

	a. Contractors must have and include in the package a documented knowledge and construction of stream restoration projects incorporating fluvial geomorphology (FGM), streambank stabilization methods, riparian buffer installation, floodplain creation, ...
	1. The price(s) and amount of this bid have been arrived at independently and without consultation, communication or agreement with any other contractor, bidder or potential bidder.
	2. Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor approximate amount of this bid, have been disclosed to any other firm or person who is a bidder or potential bidder, and neither the price(s) nor the amount o...
	3. No attempt has been made or will be made to induce any firm or person to refrain from bidding on this contract, or to submit a bid higher than this bid, or to submit any intentionally high or noncompetitive bid or other form of complementary bid.
	4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from, any firm or person to submit a complementary or other noncompetitive bid.
	5. _________________________[Company], its affiliates, subsidiaries, officers, directors, and employees are not currently under investigation by any governmental agency and have not in the last three years been convicted or found liable for any act pr...
	3.1. Compliance with Laws.
	3.1.2. Compliance with Anti-Corruption Laws.
	3.3.3. Compliance with Anti-Terrorism Laws.
	3.3.4.    Compliance with Additional Laws and Restrictions.
	3.2. Subrecipient Debarment and Suspensions.
	3.3. Conflicts of Interest.
	4.2.  CFR § 200 Subpart F Audits.
	4.3. Real and Personal Property.
	4.4. Mandatory Disclosure.
	4.5. Trafficking in Persons.
	4.6. 41 United States Code (U.S.C.) 4712, Enhancement of Recipient and Subrecipient Employee Whistleblower Protection:
	4.7. 41 USC §6306, Prohibition on Members of Congress Making Contracts with Federal Government.
	4.8. Executive Order 13513, Federal Leadership on Reducing Text Messaging while Driving.
	4.9. 43 CFR §18 New Restrictions on Lobbying.
	SECTION 5   REPRESENTATIONS, CERTIFICATIONS, AND OTHER
	FC.AO80 Grant Terms:
	Review of Publications
	Data Availability.
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